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|t appears to us’ that the intention of the Legislature ‘in - -
A r-promulgatmg rule 12 clearly ‘was: ‘that the factum of cancellatlon of =

reglstratlon must be made known to the whole world s only for this:

) reason. that the ruIe requrres publlcatlon about the cancellat|on in the"‘g’i E
| °ff'C'a| gazette. Such publrcatlon is always regarded as mformatlon tothe '

world ‘at large. Once the . factum about the ' cancellatlon of thel L

"’“l‘egIStratIOn is publlshed thereafter no dealer can plead that it was |
- [ignorant about the cancellatlon having been effected It is no doubt true

“that the purchasmg dealers may have been aware that thelr reglstratlon

certlflcates had been cancelled and they may have wrongly issued the" ': j.; 8

" declaratlons but- as: far as the sellmg dealer is concerned if he obtams a

(declaratlon certrflcate and |t is, not known to’ hlm that the reglstratlon

. certlflcate of the purchaser had been cancelled and that cancellatlon is

'not notlfled in the offrclal gaz.ette then the sellrng dealer is entrtled to the : ‘
'benefrt under the Act He cannot be penallsed for the mactron of the_; - 7

department |n non-publlcatlon or Iate publlcatlon |n the offrcral gazette. : ;

The sellmg dealer, in the present case, has acted in good faith and as far - B
-8s he is concerned he had obtalned valid declaration. certrflcates at the

‘ tlme of maklng the sales.. The Trlbunal was, therefore, rlght in comlng to ;
~the conclusron that the beneflt clalmed by the dealer could not be' '

demedto hlm - 4
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_ "The Act seeks to |mpose tax on transactions, amongst others, of
‘sale and purchase in inter-State trade and commerce. Though the tax
under the Act is levied primarily from the seller, the burden is ultimately
passed on to the consumers of goods because it enters into the price
'pald by them. Parliament with a view to reduce the burden on the
consumer arising out of multlple taxation has provnded in respect of sale
of declared goods which have special importance in inter-State trade or
intermediate stage in the stream of trade or commerce, prescrlbed low
rates of taxatlon, when transactions take place in the course of inter-
‘State trade or commerce. Indlsputably the seller can have in these
transactions no control over the purchaser He has to rely upon the
representatlons made to him. He must satisfy himself that the purchaser
is a registered dealer, and the goods purchased are spec1f|ed in his .
certificate : but his duty extends further. If he is satisfied on these two
matters, on a representation made to him in.the manner pre}scrib‘ed by
the rules and the representation is recorded in the certificate in Form "C"
the selling dealer is under no further obligation to see to the application -
of the goods for the purpose for which it was represented that the goods
were intended to be used. If the purchasmg dealer mlsapplles the goods
he incurs a penalty under section 10. That penalty |s incurred by the
purchasmg dealer and cannot be visited upon the sellmg dealer. The
‘selling dealer is under the Act authorlsed to collect from the purchasing

- dealer the amount payable by h|m as tax on the transaction, and can
_collect that amount only in the llght of the declaratlon mentioned in the
certificate in Form "C". He cannot hold an enquiry whether the notified
7 authority who issued the certificate of registration acted property or
" ascertain whether the purchaser, notwnthstandmg the declaratnon, was
likely to use the goods for a purpose other than the purpose mentioned
in the certlflcate in Form "C". The Act is notmg in the for or rules that or
| infraction of the law ‘committed by the purchasing dealer by
‘misapplication of the goods after he purchased them or for any.
fraudulent m|srepresentat|on by hlm, penalty may be visited upon the
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”"In our vuew, the ngh Court was rlght A purchasmg dealer is

~entitled by Iaw to rely upon the certnf:cate of reglstratlon of the selling ) e
dealer and to: act upon it. Whatever may be the effect of a retrospectlve S

cancellatlon ‘upon the sellmg dealer, it can have no effect upon any - "_
- person who has acted upon the strength of a reglstratlon certlflcate-"q -

,when the reglstratlon was current The argument on behalf of the '

,department that it was the duty of persons deallng W|th registered
) _‘dealers to fmd out whether a state. of facts exlsts which could justify.the ..

cancellatlon of reglstratlon must be rejected To accept |t would be to

, nulllfy the provisions of the statute which entitle persons dealmg wrth
o ‘ 'reglstered dealers to act upon the strength of regustratlon certrflcates
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